
 

 

 
Comments on the Applicants  
Responses to the EXa first questions by July 1st 2025 etc 
 
REP 3 - On behalf of Mr and Mrs R Cooke of  

  
 
Background 
Mr and Mrs Cooke first purchased 

.  
BE retained most of the land he had rented but sold the house, farm 
buildings and some land to the Cookes.  The farm had been rented  
by at least two generations of the Margetts family since before 
WW2;  also owned their own freehold land 
nearby in Long Hanborough,  had been a working farm 
for many years, as the mill had long ceased to be operational. So,  
contrary to the Applicants claim,  has been part of a small 
working farm for many years. The Cookes run a small beef suckler 
herd. 
 
In 2005/6 I acted for the Cookes in a negotiation with the BE to buy 
some more of their adjoining land and buildings; there was quite a 
lengthy negotiation which resulted in the Cookes purchasing the red 
verged land in the conveyance of July 2006 (see attached). The 
purchase price was substantially higher due to the Cookes seeking 
to buy more land adjoining but BE not being willing to sell.  
 
However a happy compromise (driven by the enlarged considera-
tion) was achieved  at the time, because BE agreed to impose a  
restrictive covenant on their adjoining (reserved) land that would, as 
far as the Cookes were concerned, ensure that nothing but agricul-
tural use could be made of that reserved land in perpetuity.  
 
The restrictive covenant on the reserved land 
 



 

 

The covenant stated “…that the Vendor/Transferor would not 
erect any buildings on the Reserved land - and for the avoid-
ance of doubt this included huts, greenhouses, sheds and 
barns.” 
 
Whilst that list does not specifically include solar panels (as the con-
cept of such a use was in its very early stages and not widely in 
common use), it is clear that the definition of a building can be  
either permanent or temporary and unless the context otherwise  
requires, it includes other structures or erection of whatsoever kind 
or nature (whether temporary or permanent).  
 
As such, arrays of metal tables, secured on spikes drilled deep into 
the ground as stabilisers, and supporting solar photovoltaic panels 
plus any inverter shed type structures would fall into the definition 
and thus be precluded. If greenhouses were banned, it seems 
equally logical to include acres of solar panels on supporting tables 
- all made of glass like silicon panels and metal. 
 
When one considers the facts, the parties had in effect agreed that 
nothing would be put on the reserved land that could detract from 
the unique rural and riparian setting of Mill Farm and its long views 
out over the Evenlode valley, near to Oxford - property characteris-
tics that are always high on any criteria list of discerning, wealthy 
and very particular purchasers (some international) known to be 
seeking such properties in such popular and convenient locations. 
This applied in 2006 as it does now. 
 
In this subject case, planning consent has to be obtained for all the 
land within the BW application because, as defined by the 1990 
T&CP Act, it involves “engineering works in over or under land and 
making a material change of use of the land” -  from agricultural to 
solar farm power station.  
 
So there is a physical change of the appearance and use of the 
land involving structures made of metal and glass standing up to 
2.3metres high - a typical height for a green house as it happens. 
Added to this 65 miles or so of 2 metre high fencing. Again such, a 
dramatic change of use and appearance, as is contemplated,   



 

 

completely conflicts with what objectives were envis-
aged/agreed/accepted between the parties back in 2006. 
 
So it is not unreasonable to expect any action, brought in a civil 
case for an injunction/breach of covenant in a Court, to uphold the 
clear intention of the parties and in turn enforcing the restricting  
effect of the covenant. This agreement was reached less than 20 
years ago by the same parties - not 100 years ago and parties long 
gone; there are ample legal precedents indicating that such recent 
covenants  - where there are clear dominant and subservient tene-
ments involved (as is the case here) involving well defined benefits 
for the dominant property ie  - should be enforced. 
 
Given the actual facts here, it would not be surprising if the Court 
were to grant additional exemplary or punitive damages to reflect 
the potential blatant breach of covenant by Blenheim Estate by 
agreeing to lease the land to Solar Five Ltd for the solar power  
station use -  despite warnings from the the Cookes lawyers. 
 
Temporary Use of the land 
Much is made by the Applicant and BE that the scheme is only a 
temporary use. But whilst c.40 years may seem a short span for a 
long standing estate of Blenheim’s 300 year plus existence, the 
Cookes are  

 - indeed that of any pur-
chaser of their property.  
Temporary means  “for a limited period or short term” -  leases over 
21 years are generally considered long term leases  - as the Lease-
hold Reform  legislation attests. So grasping the concept of 40 
years being temporary is for most folk a real struggle. 
 
Hiding behind the NISP process with its threat of CA of rights or 
land to serve their own private (not public) benefit, smacks of a 
frankly bullying approach with little or no apparent consideration 
(some might even say reckless and/ or cynical in nature) for other 
people’s interests  - which might be expected of the people associ-
ated with Solar Five Ltd but not of the Blenheim Estate trustees and 
its leading Directors. 
 



 

 

The lack of compelling case for the exercise of CA powers in 
this case. 
As has been abundantly clear to date, the vast majority of land in-
cluded in the Application for a DCO belongs to Blenheim Estate and 
two other lesser owners - all known to be willing to make their land 
available. The other parcels of land and rights required etc are 
owned by a myriad of minute ownership interests. 
The compulsory powers sought in the DCO are quite unjustified 
given the main ownerships have already entered into legally binding 
agreements for lease or sale and so CA powers will not be needed 
for their land. 
 It is only the very small ownership interests that might be required 
by the Applicant and the three big owners just to make their project 
work. If the scheme were approved the applicant and willing owners 
must negotiate terms privately with the rest or just avoid their land 
altogether; in that way there is no need to the use of CA powers 
when there is minimal public benefit compared to the private loss. 
 
Furthermore the guidance on CA clearly says there must be a com-
pelling case in the public interest for such CA powers to be 
granted  - especially to a private company and indirectly for the ben-
efit of one of Englands larger landed estates. Where is the  
public benefit,  when any electricity generated has to be sold at a  
market price to NGET /NESO and onto the likes of Scottish and 
Southern or other providers around the national electricity grid, and 
finally  in turn sold on to the consumers - all at a market price. 
 
It is good to hear that the Applicant has at last seen sense to re-
duce the panel arrays south of Bladon and the Oxford airport take 
off safety zone plus a small area adjoining  - reducing the  
extent of panels by some 86 hectares( c.213 acres) of which 2.7ha 
(6.6acres) are part of the Reserved land subject to the BE cove-
nant. 
It is clear that the project must still remain viable  even with 213 
acres fewer panels - no doubt they can tell us what the power out-
put reduction is estimated to be.  
 
What they have overlooked is that whilst the overall size of the   



 

 

solar power station is reduced, the proportion of BMV in-
creases to nearer 45% as most of the land they propose re-
moving is grade 3B. 
 
The Cookes case, therefore, can be summarised very simply. 
 
The applicant has now acknowledged the legal restriction by now 
proposing to omit part of parcel 6.18 - all the Cookes are asking is 
for the applicant not to place any panels or inverters on the other 
part of the restricted land - probably a similar additional area of 6 
acres or so.  
The omission of that further small amount of land (the rest of parcel 
6.18 and the northern triangle of 8.06) would have very little impact 
on the overall output of the power station and only a marginal  
reduction of income for the applicant and BE. 
 
In contrast however, the result of such removal for the Cookes 
would mean a significant reduction in the potentially massive private 
loss they currently face suffering, even if the very latest variation 
proposed were to be approved. 
 
If the scheme omits the reserved/restricted land ie there are no pan-
els or inverters on any of it, the Cookes would only be Part 1 claim-
ants based on the criteria that apply under Part 1 claims under the 
1973 Act  and related legislation - the most important aspect being 
no account can be taken of any loss of view, whereas in the real 
world all valuers and agents know that views /settings are an inte-
gral part of LOCATION and thus VALUE.  
 
However if an owner, such as the Cookes, are affected by the exer-
cise of CA powers and loses any freehold land or rights - such as 
the Cookes have over the BE land, they are entitled to be full claim-
ants and can claim for every aspect of loss - namely reduction in 
the OMV of their whole property due to the  impact on setting and 
views, disturbance, injurious affection, consequential losses, costs 
VAT etc etc. In this case, the amount is likely to be in the order of at 
least a large six figure sum, possibly more. 
 



 

 

As far as the Cookes are aware, no formal inspection by any pro-
fessional valuer representing the Applicant has been made, so any 
estimate that may have been made (but not yet declared) on behalf 
of the applicant, is bound to be a desk top one and thus wholly  
unreliable as an RICS Red Book valuation that is legally required in 
such circumstances.  
 
Furthermore, if that task has not been done, the applicant cannot 
satisfy the test about comparing private loss etc with the claimed al-
beit minuscule public benefit; in addition no clear evidence of where 
the compensation money, referred to in the Funding Statement, is 
coming from. The Applicant seems to have avoided any further pro-
vision of meaningful and reliable financial detail despite being re-
quested to supply that. 
 
 
CONCLUSION 
So the Applicant has a simple choice - keep the panels where indi-
cated and suffer a very large compensation claim or  just withdraw 
the panels form the relevant reserved land and avoid the greater 
cost and consequential complications. 
 
We would ask the Inspectors to direct the Applicant to reduce their 
application a tiny bit more and if they do not, to recommend to the S 
of S that he should not confirm the CA powers sought in respect of 
the Cookes property rights in any part of parcels 6.18 or 8.06 that 
are restricted. 
 
Harry St John 
On behalf of Mr and Mrs Cooke. 
July 22nd 2025 
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